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No ,EXC/MTG/ 105 BOMB#Y METROPOLITAN REGION
DEVELOPMENT AUTHORITY,
GMMNKMn%wm
5th Floor, Bandra(East).
Bombay-400C 051,

Detes 2nd December, 1986,

. The minutes of the Hundred & Sixth Meeting of the
Executive Committee of the Bombay Metropoliten Region
Dpvglopmont Mithority, held on the 21st November, 1986

are enclcosed,

~
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( 8.V, ASGkONKFR
SECRETZRY
EXECUTIVE CO.MMITTEE,

The Chief Sescrestery to the Governm=ant of - Ch@irman
Maharashtra, Generel Edministration
Department, Mantrelaya,

The Metropoliten Commissioner; B,M,R,D.h, - Member

The Secretaery to the Government of - Membsr
Maharashtra, Urken Leve]lopment
Depertment, Mantralaya,

The Secretary to the Government of - Member
Mﬂhﬂrashtrr Housing &nd Special
Assistance Ibp?rtment Mantralaye,

The Municip@l Commission r - Member
Bomhay Municip@l Corporetion.

The Managing Director, - Member
Cil . D, C.0,, Bombey,

zi Cherles M, Correa, = Member
Correa Consultents Pvt, Eeds
9, Mathew Road, Bombay-400 004.

Shri Shirish B, Patel, - Mamber
SPA Consultents Pvg. Ltd.
41, Negindas Master Roed,
Bombeay-400 023,

Dr, P,G.,Patanker, - Member
Diractor,
Central Institute of Roead Transport,
(Training and Reszerch),
Poona-Nasik Roag,
Punc-411 026,
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INVITEES ¢

1) The
2) The
3) The
4) The
5) The
6) The
73 The

Finencial Adviser, B.M,R,D,&,

Chief, T&CP Division, B.M.R.D.B,

Chief, T&C Division, B.M.,R,D.A,

Chief, Plenning Division, B.M.,R.D, %,

Chief Enginccr, Enginc~ring Division,

B.M.,R,D, A,

Senior Planner' T&GP D1V1$10n, B.M.R.D'A.

Lcgal kdviser, B,M,R,D, 5,
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B -I‘T.R .D-A.

DATE

e 4

TIIG : 11.30 AJM.

o oy

21st November, 1986 (Friday) .

LL]

PLACL : Chief Secretary's Committee Room,
5th Floor, Mantralaya.

MEMBERS PRESENT :

Shri K.G. Paranjpe, - Chairman
Chief Secretary to the
Government of Maharashtra.

Shri L.C. Gupta,

Metropolitan Commrissioner

Member

&
Managing Dir=ctor, CIDCO,
shei 8.5. Tinaikar,
Municipal Commissioner,
Bombay ilunicipal Corporation.

Shri Shirish B. Patel,

Member

Member
INVITEES :

Shri Satish Tripathi,
Joint Secretary, Housing and Special
Assisiance Department, Mantralaya.

The Financial Adviser, B.M.R.D.A.
Shri 8.V. Asgaonkar, Secretary, Executive Committee, BMRDA.
Item No.1(a) ¢ Confirmation of the minutes of

the last (105th) Meeting of the
Committee.

.

The minutes were confirmed.

ITtem No.1(b) : Action taken on the minutes of
’ the last (105th) Meeting -
together with progressive action
on the past decisions (part 'a' only).

Referring to action taken report in respect of
Item No.4 of the last (105th) Meeting regarding continuation
of services of li/s. PHE Consultancy Services Pvt, Ltd.
under Bombay Urban Development Project, the Committee
desired to know the names of partners as also the names
of experts who would be rendering services to the BMRDA.
_ The Committee also desired to know changes in par tners/
experts, if any, as and when effected by the firm.

The action taken report was then noted by the
Committeec,

Item Noe2 ' sese
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Item No. 2 : Shifting of Wholesale Textile Market -
Declaration of date of operation.

The Committee considered the Item Note and passed
the following Resolution :-

RESOLUTION 10,349 :

"Resolved that the Executive Committee hereby
takes note and approves proposals of the Metropolitan
Commissioner to issue Notification under Section 3(2) of
the Bombay Metropolitan Region Specified Commodities
Markets (Regulation of Location) Act, 1983, and also to
carry-out a fresh demand survey from bonafide traders and
to take up construction of shops-cum-godowns and other
facilities for 5000 traders so as to enable shifting of
wholesale textile markets in the G/N Block of Bandra-
Kurla Complex by June 1990, as proposed."

Item No. 3 : Appointment to the post of
Deputy Planner,

v

The Committee considered the Item Note and passed
the following Recsolution ¢ -

RESOLUTION NO.350 :

"Resolved that in exercise of the powers conferred
under clause (i) of sub-section (3) of Section 7 of the
BIMRDA Act, 1974, the Executive Committee hereby appoints
Shri D. Sampath Kumar as Deputy Planner, in the grade of
R5.680~1250 plus usual allowances, as proposed.”

Ttem No. 4 : Re-cmployment of Shri R.A. Kamat as
Agsistant Chief Accounts Officer
in Plamming Division,

The Committee considered the Item Note and passed
the following Resolution :=

RESOLUTION NO,.351 :

"Resolved that in exercise of the powers conferred
under clause (i) of sub-sgection (3) of Section 7 of the
Bombay Metropolitan Region Development Authority
Act, 1974, the Executive Committee hereby accords its
sanction to Shri R.A. Kamat being re-employed as
Assistant Chief Accounts Officer on contract basis,
for a period of one year with effect from 14.11.1986,
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on a consolidated salary of Rs.1500/- per month, on the
terms and conditions mentioncd in para.2 of the Item Note,
as proposed." ‘ :

Ltem No, 5 : Posts of (1) Marketing Manager,
(2) Asstt, Marketing Manager and
(3) Technical Assistants in BMRDA -
Framing of Recruitment Rules in
rgspect of -

- S p— e — e —

The Conmittee considered the Item Note and passed
the following Rosolution -

RESOLUTION NQ.352 :

"Resolved that in exercise of the powers conferred
under clause (i) of sub-section (3) of Section 7 of the
BHRDA Act, 1974) the Executive Committee hereby prescribes
the Recruitment Rules mentioned in the Annexurc to the
Item Note, for the posts cof Marketing Manager, Assistant
Marleting Menager and Technical Assistants, as proposed."

Item No, 6 ¢ Writ Petition in the High Court of
Judicature at Bombay bearing No.2714
of 1986 -

Nirvana Co-operative Housing Society
Ltd. and another

- Versus
3.2.R.D.A, and 4 others.

e aw ——r e+ ——

The Committee considered the Item Notec and noted
that the thrust of the petition filed by M/s. Nirvana
Co=operative Ilousing Society Ltd., so far as BMRDA was
concerned, was against the permission granted by BMRDA for
construction of ground and one upper floor structure on
plot No.443A, TPS-III, Mahim with FSI 1.97. This
permission was granted on an application made by one
Shri J.S8. Valado. Even though Regulations of the Town
Plamming Scheme I1I, Mahim allowed ground and one upper
floor structurc (not exceeding 26 fecet in height) on the
plot without any side open gpaces, these Regulations were
permissive in their content and character and were to be
interpreted as being subject to Rule 10 of the Development
Control Rules regulating FSI. The inference drawn by the
Town & Country Planning Division of BMRDA that there was a
conflict between provisions of Development Control Rules
and provisions of Town Planning Regulations and
consequently thc provisions of To.m Planning Scheme

prevailedeceee
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prevailed over the provisions of the D.C. Rules,
particularly Rule 10 was not well founded., In view of
this legal position, the permission granted by the
Committee was ultra-vires of the powers of the Committee
as the Committce was not competent to sanction FSI in
excess of 1.33 permissible under the Development Control
Rules.

Incidentally it came up for disoussion whether
the nullification of the permission granted earlier
would expose the Ixecutive Committee and in turn the
Authority or its lMembers to civil liability. 1t was
submitted by the Legal Adviser that having raégard to
statutory immunity enacted by Section 48 of the
B.M.,R.D.A. Act, 1974, there was a complete bar against
any suit or leghl procecedings being instituted against
the Executive Committee and its mcmbers for damages
bocause the earlier decigion was taken in good faith
although on thc erroncous but honest and bonafide

interpretation of the law.

The Committee, therefore, recconsidered the decision
taken by it under its Resolution No.326, dated
4+th December, 1985 and in supersession of the orders passed
thereunder passed the following Resolution :-

RESOLUTION NO.353 :

"Ragolved that in supersession of the orders passed
under Committee's Resolution No.326, dated 4th December,
1985 and in view of what has emerged from the discussion
at the meeting, the Committee hereby declares that the
permission granted %o Shri J.S5. Valado by letter
No .A/RDM~1085/489, dated 30th December, 1985, by the
Secretary, Exccutive Committec is ultra-vires of the
Committee's powers under clause (iv) of sub-section (3)
of Section 7 of the Bombay Metropolitan Region
Development Authority Act, 1974, read with sub-section (3)
of Section 13 of the said Act and 1is consequently null and
void and of no cffect.

"Resolved further that the Secretary, Executive
Committee be authorised to inform the applicant
accordingly with a copy to the Municipal Corporation of
Greater Bombay.

"Regolvedeesss
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"Resolved further that the Secretary, Executive
Committee be outhorised to instruct the counsel of the
Authority to make a statement accordingly in the High
Court.

"Resolved further that instruction issued by the
Chairman to engage a counscl, on behalf of the Authority,
be and is hereby ratified."

Item No. 7 ¢ Truck Terminal at Wadala - Proposal
for Licensing the Transport Companies
{i.c., agents engaged in the business
of - collecting or forwarding and
distributing goods carried by road by
goods vehicles plying from him) under
Ehe Motor Vehicles Act, 1939,

e e

In connection with this Item Shri S.K. Sagane,
Transport Commissioner, Maharashtra Statc was present as a
Special Invitce. - s '

Metropolitan Commissioner introduced the agenda note
and pointed out that with the present attitude of the
Bombay Goods Transport Association (BGTA) and its members,
the marketing of the TT premises has got into a vicious
circle. Becausc the BGTA felt that they can delay their
reclocation to the TT indefinitely, they are nct booking
space in the IT and trying to make unrcasonable demands
on Govermment of Maharashtra/BMRDA to subsidise the price
of the premises. Without such demand registration BMRDA
is unable to build sufficient buildings due to cash flow
problems, effectively making it difficult to bring about
the desired early relocation for want of sufficient ready
accommodation. The question of enacting special
legislation has also been taking a long time. The proposal,
therefore, was to enforce the existing section 66A which
roquires all transport companies, boolding and comnission
agentsy etc. (mainly represented by BGTA) to obtain a
licence from the Transport Commissioner's department, and
in granting the licence to ilmpose a.condition that the
licensees will shift their offices, godowns and activity
exclusively to tihe TT after a few years - say by 1990.

The feasibility of implementing the above proposal
was then discusscde. The Transport Commissioner pointed
out that if liccnsing was to be enforced before the TT was

realyYceecses
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roady, the liconces would have to be granted at the
present premises of the various companies. According
to existing Rule that would imply that according to
the licensing authority, the existing premises were
suitable for the purposes such as storage, loading/
unloading, parking of goods vehicles, etc. Therefore,
once a licence under section 66-A was given it would
become difficult to shift the licensees to the TT.

The Chief Secretary as well as the Municipal
Commissioner felt that the difficulties indicated in
licensing undor scction 66A of tho lMotor Vehicles
Act pointed out by the Transport Commissioner must be
carcfully cxamined. However, this could be achieved
by amending thc Rules. The Transport Commissioner
was, therefore, roquosted to cxamine whether rules

could be modificd gnabling issue of "Temporary Licence"
undsr the M.V. Act which would be valid at the prosént
premiscs omly for a limitod poriod of 2/3 years.

Ttem No. 8 ¢ Quick ercction of flyovers in Bombay.,

Shri Shirish B. Patel informed the Committee that
he was comnected with one of the short-listed firms.
He, therefore, abstained from discussion before the

Committee.

After some discussion, the Committee directed
as follows -

(1) Acquisition of foreign technolegy need not
be pursued at this otage;

(2) The 4 short-listed contractors may be informed
that they have been so selected for shortlisting;

(3) Public Works Department and Bombay Municipal
Corporation may be advised about these shor t=
listed contractors and supplied information
regarding their technical proposal for quick
ercction of flyowvers.

Itom No, 9 : Premises known as 'Sagardeep' at
56, Ridge Road, Malbar Hill,
Bombay-400 006 -
Permission sought by the Indonesian
Consulate to use the said premises for
residential as _well as officec purposes.

The Committece considered the Itcm Note and noted
the legal position as regards grant of permission for

officeesess
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office use requcsted by the Indonesian Consulate, as
brought out in DIRDA's letter, No.TCP(p-1)/S-13-Noftn/
P-1, dated 20th Cctober, 1986,

After some discussion, the Municipal Commissionexr
was requested to examinc the matter afresh, in view of the
'State Governent's D.0. letter No.CAP/7586/XXX, dated
7th November, 1986 as BMRDA had no jurisdiction in the

matter.

Item No.10 ¢ Backbay Beautification Scheme :
Proposed road and promcnade along
the southern boundary of the Backbay
Reclamation Block-=ITI to connect
Jd agammathrao Bhonsale Marg to Narlman
Point/Netaji Subhash Marg.,

The Committce considered the Item Note and after
discussion, passcd the follow1ng Resolution :-

RESOLUTION NO,.354 :

"Resolved that in view of the position explained
in the Agenda Note the Exscutive Committee do hereby give
approval for preparation of plans and estimates and
calling of tendcrs for construction of road and promenade
along with construction of retaining wall connecting the
dead end at Netaji Subhash Marg with Wodehouse Road

junction.

"Rosolved further that Exccutive Committeo hereby
approves removal of the bund earlier put up in the sea.

"Resolved further that the Exccutive Committee
hereby approves the proposal for disposal by tender of
the plot earmarked for construction of eating house.

"Regolved further that the tonders for construction
of road, etc. whon received be placed before the Executive
Committeec for approval."

Iten No.,11 : Writ Petition No.2982 of 1986 in the
High Court of Judicature (0.0.C.J.) =
Shri J. Ferns and 4 other versus

M/s. Gokak Patel Volkart Ltd. and

3 others - Development of plot of
land at 124/126, Wodchouse Road,
Colaba, Bombay-400 005,

et

The Committee considered the Item Note and

Passed.ecaes



passed the following Resolution :-

RESOLUTION NO.355 :

"Regolved that in exercise of the powers
conferred under clause (vi) of sub-section (3) of
Seotion 7 of the BMRDA sct, 1974, the Committee hereby
decides that Authority do engage a counsel to watch
the proceedings and to assist the Court in unravelling
the truth and moulding the relief in respect of Writ
Petition No.2982 of 1986 in the High Court of
Judicature at Bombay - Shri J. Ferns and 4 others
Versus M/s. Golkak Patel Volkart Ltd. and 3 others.

"Resolved further that the Metropolitan
Commissioner be authorised to take all nccoessary stops
for inplementing the above decision.”

Itom No.12 : Condonation of two car parking spaces
for Hotel President at Cuffe Parade
on plot bearing City Survey No.635 of
Cclaba Divisions; Block-V, Backbay
Reclamation Scheme, Bombay.

The Committce considered the item noto and requested
the Metropolitan Commissioner to inform the State
Government to take action cn merit of the case.

The meeting thon concluded with a vote of thanks
to- the Chair.
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