No.EXC/MTG/97, BOMBAY METROPOLITAN REGION
DEVELOPMENT AUTHORITY,
Griha Nirman Bhavan,
5th Floor, Bandra(East),
Bombay =400 051.

Date : 5th June, 1985.

The minutes of the Ninety-Seventh Meeting of the
Executive Committee of the Bombay Metropolitan Region
Development Authority, held on the 28th May, 1985

arc enclosed. -
oA rem LR, for—
( S. V. ASGAONKAR )™ T

SECRETARY
EXECUTIVE COMMITTEE

To:

The Chief Secretary to the Government of
Meharashtra, General Administration
Department, Mantralaya,

The Metropoliten Commissioner, B.M.R.D.A. - Member

The Secretary to the Government.of -~ Member
Maharashtra, Urban Development
Department, Mantralaya.

The Secretary to the Government of - Menber
Maharashtra, Housing and Special
Assistance Department, Mantralaya.

Chairman

The Municipal Commissioner, - Menber
Bombay Municipal Corporation.

The Managing Director, CIDCO, Bombay. - Member

Shri Charles M. Correa, - Member

Correa Consultants Pvt. Ltd.,
9, Mathew Road, Bonbay-400 004.

Shri Shitrish B. Patel, = Member
A Consultants Pvt. Ltd.,
41, Nagindas Master Road,
Bonbay-400 023.

Dr. P.G. Patankar, - Menber
Director, i
Central Institute of Road Transport,
(Training and Research), .
Poona=-Nasik Road, Pune=411 026.

INVITEES

The Financial Adviser, B.M.R.D.A.

The Chief, T&C Division, BsM«ReD.A.

The Chief, T&CP Division, B.M.R.D.A.

The Chief &Engineer, En%ineering Division, B.M.R.DJ.A,
The Senior Planner, T&CP Division, B.M.R.D.A.

The Tiegal Adviser, B.M.R.D.A.
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NINETY-SEVENTH MEETING OF THE EXEGUTIVE GOMMITTEE
B.M.R.D.A, '

DATE : 28th May, 1985 (Tuesday)
TIME : 11,30 A.M, :
PLACE The Committee Room,

Mantralaya (5th Floor).

MEMBERS PRESENT

Shri B,.,G,Deshmukh, - Chairman
Chief Secretary to the
Government of Maharashtra.

Shri S.R.Kakodkar, - Member
Metropolitan Commissioner

Shri N,R,Ranganathan, .- Member
Secretary to the Government
of Maharashtra, Urban
Development Department.

Shri 8,.8.Tinaikar, . - Member
Secrotary to Government of
Maharashtra, Housing &

Specigl Assistance
Department,

Shri J.G.Kanga, -  Member
Municipsl Commissioner,
Bombay Municipal Corporation.

Shri Gharles M, Correa. o ‘Member
Dr. P,G.,Pavankar. - Member
INVITEES :

The Financial Adviser, B.M.R,D.A, _

The Chief, T & CP Division, B.M.R.D.A;

The Chief, T & C Division, B.M.,R.D.A.

The Chief, Planning Division, B,M.R.D.A.

The Chief Engineer, Engineering Division, B.M.R.D.A,

The Director (Engineering Services & Projects),
Municipal Corporation of Greater Bombay,

The Senior Planner, T & CP Division, B.M.R.D.A.
The Legal Adviser, B.M.R.D.A.

Shri 8,V.Asgaonkar, Sccrctary, Exccutive Committee, B.M.R.D.A.
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Shri D.N.Choudhari, Secretary to Government of Maharashtra,
Law & Judiciary Department_was also present as special invitece
in connection with Item No,10, viz, "Propcsed Legislation for

establishment of Truck Terminal Authérity X

At the outset, the Committee placed on record its ;
appreciation of the valuable services rcndered by Shri AN,
Batabyal, ex-Metropolitan Commissioner and welcomed
Shri S.R.Kakodkar, who had taken over as Metropolitan

Commissioner.

At this stage, the Chairman observed that as per
provision of Section 7-A of the BMRDA Act, 1974, the proceecdings
of the Exccutive Committce arc required to be authenticated by
the signature of the Chairman, Executive Committee or anf
member thercof authorised by the Chairman in this behalf. The
Chairgpan, accordingly, authorised the member presiding over the
neetings of the Executive Committee in his absence to
authenticate the minutes of the respective meetings under his
signature.

1tem No,1 ¢ Confirmation of the minutes of
the last (96th) Meoting,

After discussion, tﬁe confirmation of the minutes was
deferrcd to the next meeting of the Committee as some queries
were raised by the Sccretary, Housing & Spcecial Assistance
Department on the minutes pertaining to Appllcatlon No.476/18/

3/85,

Itom No.,2 : Action taken on the minutes of
the last (96th) Meeting.

In the course of discussion on this item, the follow1ng
p01nts emerged gfter which the action taken report was noted

by thoe Committce :-
(1) Reforring to the suggestion made at the .
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(2)

(3)

Committec's meeting held on 23-4=1985, it was i
decided that applications under Section 13 of f
the BMRDA Act, 1974 from Central Government or

any Undertaking of the Central Government

should bcaccepted only after NOC from the

Department of Environment, Govt. of India is

produgcd, so as to be in conformity with the

decigion taken by Govt. of India in that regard.

In respect of applications from other bodies and

persons it was decided that such applications
should be accepted as per usual practice.

Referring to action taken report on shifting of 9
Hanuman Nagar in 'E' Block of Bandra-Kurla

Complex, it was félt that the facts that the

hutment dwellers had moved the City Civil Court

and the High Court and that those Courtskad vacated

the Stays carlicr granted by “them should be

brought to the notice of the Minister of State for
Housing and he may be requested to vacate the

Stay granted by him. The Sccretary, Housing

Departmont agrecd to look into the matter.

It was pointed out that BMRDA was one of the
Respondents in Writ Petition No.989 of 1980,filed on
the.Qrdinary Original Civil Jurisdiction of the Bombay
High Court (Cyrus Guzder - Pectitioner Versus State
of Maharashtra and Others - Respondent). However,
BMRDA was not rcpresented in the above casc and .
Justice Pendse had enquired as to why it was so.

It was oxplained that in the above nNentioned writ
Petition, the order of the State Government in
appeal against Executive Committee's decision

was challenged, Since\the original decision of

\
the Executive Committee\was,not challenged, it
was not considered nece\sary for BMRDA to be
represented in the Court\at that stage. It was
also pointed out that thigs issue had been raised
at the meeting of the Executive Committce held on
24-8-1984 and the Committeq had already expressed
opinion that BMRDA should bg represented in the
Court of Law even where it is only a proforma
respondent;and in case it is\felt not necessary to

i
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do so, the matter may be roported to the
Executive Committec.

The Committec dosired that decisions
taken by it should be defended in court in
other cases also whenever the cases arc filed
in the Court, the line of argument before the
Court should be in consonance with the decision
taken by the Execcutive Committee in each case.

Itom No,3 : Application for permission under
Section 13 of the BMRDL Act, 1974,

- The application bearing registration No.477/26/4/85
(M/s. Janak Manufacturing Works) was placed on the Table.

The Committee considered the application and noted that
the proposal was for construction of a building with ilogr
area of 2,319.20 square metres at Survey No,75(P), 81, 86, 88,
GR.M.N0.4010/(5)298, Shaikh Misri Road, in 'P-North' Municipal
Ward. As per calculations made by BMRDL'S Office this area worked
out as 2,481,75 squarc nmetres and F.S.I. 1.327. It was stated
in the arca statcment of the application that out of that
arca, area admecasuring 305,46 square metres was to be used
as office, show=-room and storage for office, while in the
Justification column thereof it was stated that two tenants
cn the plot viz., Janak Manufacturing Works and Nita Cosmetics
werc to be given area admeasuring 120 square metres and 325
square metres, respectively, as per agrecement with these two
concerns. It appeared that one of the tenants purported was
the applicant himself, It was also notod that the applicant .
led not furnished correct location plan to enable vorification
of land use permissible for the lands under reference. AL
detailed justification for construction of office and storage

space in the new building was also not given. It was furthor
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noted that eventhcigh the applicant ard their Architect

were called for discussion in BMRDA Office on 9-5-1985, they
did not rospend. The Municipal Corporation of Greater Bombay
had intimated that there is an oil tank of the Indian 0il
Corporation in the nearby locality., Shri Arvind Varma,

Joint Secrétary to the Governnent of India, Ministry of
Petroloun had in his D.0. letter No,Q-17018/8/84-Dist., dated
1st January, 1985 had requested the thon Chief Secrectary to
the Government of Maharashtra to Pernit residential and
comnercial activities at a safe distance from tho 5il
installations. ‘hec proposal was, thorefore, required to ba
considered in the above context. Since relevant inf&rmation
réquired for procossiné the application was not forthcoming

from the applicant the Gommittee decided to reject the

application,

Accordingly, the Committoe passed the following

Resolution :-

RESOLUTION NO,.304 s

Resolved that the application fron M/s.Janak
Manufacturing Works (bearing Registration No.477/26/4/85)
roceived in terms of Section 13(2) of the BMRDA Let, 1974,
be and is hereby rejected for want of relevant details,
Itom No,4 : Gontingancg of appointment of Tele-

communication Adviser and Scnior -
Telecommunication Plannor for

temporary Teleccormunication Cell in
Transport & Communications Division,

The Comrmittee considered the Item Note and

cesedb/=



approved the proposal, The Committee, accordingly passed

the following Resolution :

RESOLUTION NO,305 :

Resolved that subject to the concurrence of the
Authority to thc continuance of thc posts of Telecommunication
Adviger, and Scnior Teleconmunication Planncr, the Executive
Committee hercby sanctions under cleousc (i) of sub-=section
(3) of Section 7 of the BMRDL Act, 1974 continuance of the
apbointment of Shri M,M.Wagle as Telecormir nication Adviser
and that of Shri S.8.Mony as Scnior Telecommunication Planner,
from 1-6-1985 to 31-8-1985 and from 21-5-1985 t6 31-12-1985,
respectively, on the existing torms and conditions.

Itém No.5 ¢ Deputation of Shri V.,K,Phatak, Chief,
Planning Division, to Washington during the
pericd from 27-11-1984 to 10-12-1984 (including
transit period),for negotiating loan assistance
to Bombay Urban Development Project (BUDP)as

per Government orders in Housing & Special
LAggigtance Department,

The Committee considered the Item Note. The Gommitteer
desired that its prior sanction should invariably be obtained
in futuré in all such proposals concerrning deputation abroad,
In case of urgéncy, the Metropolitan Commissioner nay allow“
deputation with the consent of the Chairman, Executive =
Committec and thereafterobtazin concurrence of the Exccutive
Committec at its next available meeting. The Committee then
accorded post-facto sanction to the proposal and passed the

following Resolution :
RESOLUTION NO,306 :

Resolved that the Executive Cormittee hereby

accords post=facto sanction to the deputation of
o-oao?/-
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Shri V.K.Phatak, Chief, Planning Division to Wa shington
for negotiations with the World Bank for assistance to the
BUDP yfrom 27-11-1984 to 10-12-1984 2t a cost of R3,.52,765,50

from BMRDA's Funds, as proposecd.

Iten No.6 : Re-employment of Shri B.N,Pathak,
Deputy Director of Inspection,
Finance & Accounts Divisionsy .

The Cormittec considered the Iton Note. Tho
Connittee did not favour re~cnployment of Shri B.N.Pathak
for a period of one year after his superannustion but
approved his re-cnploynent for = period of three nonths only.,

dccordingly, the Committee passed the following Resolution

RESOLUTION NO,307 :

Resolved that the Executive Cormittee hereby accords
sanction, under clause (i) of sub=scction (3) of $ection z
of the BMRDA Act, 1974 to re=enploynent of Shri B.N,.Pathak,
Deputy Director of Inspection for a period of three nmonths )
only, after his Superannuation, with effect from 1-7-1985 (B.N,)
and to his pay on re—enploynent being fixed by the Metropolitan
Connissioner, iﬁ'consultation with the Financial Adviser, under

the nornal ruies.

Iten No,7 3 Litigation pertaining to the Panchpakhadi
Land Taluka Thane - Authority to file
compronmise cdeed.

The Conmittee considered the Iten Note. The Connittee
desired %o have infornation on the following points :

(1) Since the land under reference was falling within
- the jurisdiction of the Thane Municipal Carpora-
tion, it should be ascertained fron Thone Municipal
Corporation whether they would porrmit construction
of a structure on the alternate plot offered by
BMRDL of only 36 square nctres and having g
plinth area of 36 square metres.

...;;8/-
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(2) Whether it is necessary to construct the road
" under refecrence immediately and whether it could
be suitably laid out without disturbing tho
existing structurec.

(3) While the legal Adviser had nonticned that the
" land under refercnce would bc given on leasce for
60 years, neither in the Iten Note nor in the
draft consent terms was there a nmention to that
effect. The correct position in this regard needs
to be clarified.

(4) Trom the plan attached to the draft consent terms,
it appeared that area proposed to be offered was
bigger than the land in possession of the plaintiffs.

(5) Fronm the plan it appeared that the existing plinth
- was beyond the land area shown to be in possession
of the plaintiff.

(6) Confirmation as to whethor aftor agreecing to the
- conpronmise terms it will bo possible to complete
construction of full road should be oRtained.

Pending receipt of information on the above points,
consideration of this iten was deferrecd to the next neeting of
the Connmittee.

Considoration of the following items No.8 and 9 was
postponed, It was desired that thesc items be considered at
a special nmeeting of the comnmittee to be held in BMRDL Office
in the month of August, 1985 :

Itom No.8 : BMRDLA's Role and Achievenments.

Itom No,9 ¢ Prioritisation of issues to be pursued
by the Exccutive Comnmittece - Suggestions
received from four ncmbers of the
Executive Committece.
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Item No,10 ¢  Proposed Legislation for establishment
of Truck Terminal Authority.

Initiating discussion on this item it was mentioned
that the two main objectives of the Truck Terminal Project
werc (1) to relocatc offices and godowns of the transport
companies, booking and commission agonté, etc., from their
present location in the highly congestcd arcas such as Dang
- Bazaar, Bhat Bagaar, Chakla Strect, etc., in South Bombay to
the Truck Terminal; and (2) to rationalise movemont of inter-
clty trucks in Bombay by roquiring them to load/unload nainly
at the Truck Terninal unless they carry full load only for a
single consignea'at a single address. The achiocvement of
thesa objective is expected to help docongestion effort and
~ algo reduce significantly the widely provailing misuse of
roads and pavemonts for parking, repairs, loading/unloading,

ete,

The proposcd legislation was required for the establish-
ment of Truck Terminal Authority for achioving these objectives.
The proposed legislation would require the transport cempaniss, etc.
to shift their offices, godowns and activitiecs from the present
locations to the Truck Terminal when it is conpleted. Simultan-
eously, the legislation is to provide the powers to rcegulate the
truck traffic as outlined above. Howonr, the movement of
intra-city trucks would not be affected, Regulation of inter-
city truck movement is provided under Scction 7 of the Bill and
relo@ation of transport conpanies under Section 8, Since there
were apprehensions that these Sections could prove controver-
sial and lead to litigation discussion thercon in the

Executive Committee had beon desired by Chairman,
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It was informed by Shri R,Y,Tambe, Chief, T & C Division,
BMRDA that he had held a few deys ago, discussions with the 7
Transport Commissioner, Shri V.P.Raja on the draft legislation.
Mr.Rdﬁa had agreed with the project objectives and had stated
that the restrictions sought to be placed under Sections 7
and 8 werce entirely desirable and reagonable., He had also
expressed the opinion that while action could be taken under
the Motor Vehicles Act to achieve the samc end it would etill

be preferable to have a separate legislation as proposed.

< One of the important points which was discussed in
detail was whether, as feared by the Secretary, Law & Judiciary
Department (who had been specially invited for the neeting), the
restrictions sought to be_imposed under Sections 7 and 8 of the
draft bill would be considered "reasonable" by Qourts of Law
if thedir constitutional validity was challénged. In support
of reasonableness the cascs of regulation of wholesale and
textile markets were cited. It was also mentioned that since
the restrictions could be inmposed under the existing Motor
Vehicleé Act, the same under the draft legislation could not
be considered unrcasonable. It was agreced that relocation of
transport companies to the Truck Terminal was absolutely vital
to the achievement of project objectives and it was gencerally
felt that the only question to be considered was how best it could
be ensurcd. It was suggested by a member that due to its
crucial importance even a subsidised rate could be offered &
to those who take the initiative to occupy the Truck Terminal
first., “

So far as movement of intércity trucks is concerned
Various opinions were expressed. Onc view was that all intor-
city trucks must be made to load/unload at the Truck Terminal

irrespective of their having small/full load for one
0...11/-
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consignee. It was pointed out that this would be impractical

and counter-productive. Exanple of trucks to/fron Bombay docks
was cited and it was pointed out that there would be no advantage
in stopping then gt Truck Terminal, only to break-up the load
intc a largor number of smaller vehicles. It wag however,

agreced that it would be necessary to allow free novement

of intra-city trucks snd to devise method of distinguishing

this type of trucks from inter-city trucks. It was assured

that the present draft bill would not interfere with intra-city
novements, Licensing of these trucks was possible under

present rules,

On the question of the need to rcgulate movement of
inter-city trucks in Bombay through Sogtion 7, onc View was
that once the transport éompanies were shifted to the Truck
Terninal all the trucks would have on option but to go to the
Truck Terminal since it is nainly through booking agents/
transport companies that most inter-city trucks got loads or _
delivered loads to. In this view Secticn 7 nay not be esscntial,
It was pointed out that while the propensity of inter-city
trucks would no doubt bo to devolve towprds the transport
companies in the Truck Terminal there would be no separate and
¢lear obligation or dquty for them to 1cad/unload or operate
cnly from the Truck Terninal, Thus, for cxample, a truck
owner/operator could claim that he was delivering goods to
& few parties in Bombay directly and that thore was nothing
in the law which prevented him from doing so. This and similar
loopholes were sought to be Plugged through Section 7 of the
draft legislation whereby loading/unlonding at the Truck Torminal

only (except in casc of full loads for one consignee/address)
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would becone the bounden duty and obligation of every
inter-city truck owner/cperator by virtue of a condition
of his licen®e. It was stressed that this was, therefore,
an eéually inportant provisicn which must be included in
the bill, When it was contended that thc bill if enacted
will virtually stop all truck novement, it was pointed

out that this fear was totally unfounded since the bill
specifically excluded from its ambit all intra-city trucks
including all inter-city trucks with full loads for gingle

.consignor/consigneec.

On the question of whether exemptions will lead to
corruption, it was pointed out that no case=by-casce exenption

was at all contemplated. Thelaw would apply to only inter-
city trucks, All intra-city trucks which have licenCe only

for Bombay will be beyond the mischief of the Act. Lny and
every inter-city trucl: carrying full load for/from single
congignee or consignor would be excmpted for that trip. Law
breakers would have to be detected as other law-breakers
(including of other conditions of licengGe) are and dealt with
under provisions of the bill., Again if aﬁy corruption arises,
it will arisc due to the desired attempt to regulate and not
specifically because it is sought to be done by one law or

another.

A suggestion was made that a clausc be inserted
banning parking and repair of trucks cxcept at the Truck
Terninel. It was pointed out that, in fact, such baﬁs
existed on sclective basis even today but were virtually
unenforceable due to lack of alternate sites. Provision .
has however, been nade for ample repair and parking facilities
at the Truck Terminal and it was cxpected that when nost

trucks will operate from/park at the Truck Terminal, the nenace
of unauthorised parking and repair shops elsewherc will become
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nore controllable,

finother important issue discusscd was whether or not
new/separate legislation was esscntial to achieve project
objectives or whether the sanme could bq realised under existing
laws such as Motor Vehicles dct. In this connectionn it was
pointed out that a legislation to sot up a Truck Terminal Authority
was in any case necessary to clothe it with ﬁowers to declare
a "control area", set-up o truck terninnl, charge for services
provided and all othor conservancy and similar actions which
had to be taken up for the proper and smooth operation of the

Truck Terminal, It was found necessary and advissble to include
within such legislation the cnabling provisions to relocate

transport conmpanics ena regulate movenent, loading and unloading
inter-city trucks. Sinilar need for separate legislation was
found in cases of textile as well as agribultural markets. It
was further pointed out that only with such clear-out conposite
legislation would the transport trade gonr up to shift to the
Truck Terminal and its absence may encourage recalcitrant

traders and vested interests to adopt dilatory tactics and
defeat the important socinl objectives of the project.

In sum, the conscnsus was that relocation of transport
companies was absolutely cesontial, The regulation of inter-
city truck movement was also desirable, Thercefore, there wasg
need for finding legally conmpetent ways end means for ensuring
these and to set-up 2 Truck Terminal Authority for adninistering
the Truck Terminal, It was felt that unless the transport
companies were legally forced to shift from this existing
locations to the Truck Terninal, * the scherie would not be

sucessful in practice.

veseld/=
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The Chairman requested Secretary, Law & Judiciary
Departnent to examine the nmatter in all its aspects and
suggest by the next neceting of the Executive Comnittee
(to be held in Junc 1985) how atleast the compulsory
relocation of transport conmpanies (including booking
agents, commission agents, etc.) offices and godowns to

the Truck Terminal could be legally achieved,

Consideration of the following Items Nos,11, 12,13 and 14
wore shen - postponed to the next mecting of the Execitive

Conmnmittee :

Inland Water Transport (IWT)
Services around Bombay Harbour,

Iton No,11

Itom No.,12 : Broad paramecters to allow office
area in the Island City of Bonbay
under Section 13 of thc BMRDA fct.

Iten No.13 : Regional Investnent Plan for BMR -
Final Report.

Iten No.14 ¢ Rationalisation of location of
scrap yards/junk godowns, ctc.
scattered over various locations
in the City and Suburbs proposal

for undertaking a study.

The meeting then concluded after a vote of

thanks to the Chair.
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